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James M. Cole 

jcole@br)rancave.com 
202-508-6091 

RE: MUR 5321 - Maw Robert 

Dear Mr. Jordan: 

We submit thrs  letter on behalf of our client, Mary Robert, in response to the 

National Republican Congressional Committee’s complaint concerning loans from 

Janet Robert to the Janet Robert for Congress Committee. Contrary to the 

implications in the complaint, Mary Robert d d  not make a “contribution” to her 

daughter, Janet Robert, for the purpose of influencing Janet Robert’s campaign. 

Rather, Mary Robert decided, for both personal and estate planning reasons, to gve  to 

each of her ten chddren an $800,000 uncondtional gft .  Each of the children was free 

to use the g f t  for any purpose they wished. Because of h s ,  there is no evidence that 

the gift to Janet Robert was made for the purpose of influencing a federal campaign, 
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and there is no reason to believe that any provision of the Federal Election Campaign 

Act of 1971, as amended (the “FECA”) has been violated. 
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ADplicable Law 

The FECA states that “[nlo person shall make contributions to any candrdate and his 

authorized political committees with respect to any election for Federal office whch, in the 

aggregate, exceed $1,000.’’ 2 U.S.C. 441a(a)(l)(A). The Act goes on to define “contribution” as 

“any gft ,  subscription, loan, advance, or deposit of money or anythmg of value made by any 

person jor the pivpose OfinJivencing an election for Federal ofice.” Id $ 431 (8)(A)(i) (emphasis supplied); 

see d r o  11 C.F.R. 100.7(a). If “personal funds” of a candidate are gwen to a campaign, however, 

they do not count as “contributions” and there is no h i t  on the amount that can be given. 11 

C.F.R. $ 1 lO.lO(a). “Personal funds” are defined, inter alia, as “gfts of a personal nature &ich had 

been customarily received prior to candrdacy.” Id. 5 1 10.1 O(b) (2). 
, 

Relevant Facts 

Mary Robert is 83 years old. Her husband, Bruce Robert, had founded Siegel-Robert, Inc. 

The in 1945, and she and her husband had accumulated considerable wealth over the years. 

Roberts had eleven chrldren, ten of whom, includmg Janet, are now living. 

Begnning in the 1960s, Mary and Bruce Robert made numerous gifts to their: chrldren of 

stock in Siegel-Robert, Inc. and/or money.” When Bruce dred in 1996, Mary continued to make 

gifts to each of the chrldren. Over the course of the years, the value of the gfts has ranged from 

approximately $3,000 per year to hundreds of thousands of dollars per year for each chrld. WMe 

the gifts were generally given to each cldd in equal amounts, in some years different amounts were 

I /  Siegel-Robert, Inc., is a privately held corporation and it has and will redeem its stock from any of 
the shareholders for the fair market value of the stock at the time of the redemption. As such, the 
stock is a fairly liquid asset. 

I 
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giveii in an effort to equalize the total number of shares of Siegel-Robert, Inc: stock each chdd .and 
. .  

. . his or her f a d e s  had been gwen.2/ . 

As of June 30, 2002, Mary Robert had given. or sold most of her Siegel-Robert, Inc. stock 

' ' ,to her children. At that point her total liquid assets had- a value in excess of $40,000,000. ' In 

from her assets and a marital .trust. 

. .  

addtion, she receives annual income in excess of 

Upon rekiewing the nature of her assets, her income, her overall estate .plan&g.objectives, and.  

' he? business and personal needs, Mary determined that she had no need for a portion' of the ' 

money she had., In addtion, she understood that there would be an .estate tax benefit if she gifted . 

a portion of the money to her children and then lived for an addtional.three years. See I.R.C. 

. 

. .  

. 

. .  

. .  

' . .  . . 

' 

.2035@) (gift taxes paid 'on gifts made more than three years prior. to'death are not includable 

' ' withm the estate.)3' Finally, she wanted her children to enjoy the use of the money .without ' , ' 

. -having to wait for her death. In light of. these considerations; on August .29;-2002, and September , 

' 3,. 2002,'hlary gave each of her chddren $800,000, for a'total gift of $8,000,000.4/ See Att. A. Ths 
. .. . . .  

'is apparentlv the money at issue in the National Republican Congressional Committee's complaint. 
. .  

. .  

. .  
. .  . 

. .  

' . Analysis 

2; 'For esample, the older children would have accumulated .more shares because they and their 
f a d e s ,  had received gfts for a longer period of time than the younger chddren. The dlfferent 
amounts given, done largely in 1997, were an effort to equalize this disparity. 

. 

' 3 i  :. If Mary were to die'withln three years of malung the gift; there would be no disadvantage to the 
esta.te compared to not making the gift at all. 

After Mary had informed a number of her children that she was going to make the gifts to each of 
them; Janet called Mary's book-keeper to request her check. Janet's check was issued on August 
29,2002 '(the Thursday before Labor Day), and the other checks were issued on September 3,2002 ' 

(the day after Lab.or Day). 

. .  

. 

.' 4/ ' 

' 
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As evidenced by the above description of facts, Mary Robert drd not gve  Janet Robert the 

$800,000 at issue for the purpose of influencing Janet Robert’s election. Rather, Mary made equal, 

uncondrtional gifts to all 10 of her chrldren after a consideration of her age, the nature and amount 

of her assets, the applicable g f t  and estate tax rules, and her personal desire that her children 

receive substantial portions of her estate whde she is S~LU alive. Ths was consistent with the 

practice of both Mary and her late husband Bruce over the years. There is no evidence that it was 

done to influence a federal campaign. 

In light of these facts, the complaint’s characterization of MURs 4128/4362 as “identical 

and indrstinpshable” from the facts at hand is simply wrong. In MURs 4128/4362, the 

respondents (the candrdate, Grant Lally; his committee; h s  parents, Lawrence and Ute Lally; and 

Lally & Lally) were involved in several sham transactions and loans in order to allow the 

candrdate’s parents to make contributions that had the appearance of being the candrdate’s 

personal funds. For example, it was found that $1 16,000 of what the candrdate had characterized 

as “personal funds” earned from the sale of his share of real estate investment property to h s  

parents were not from a bona fide sale of the property. It was also found that $18,000 of what the 

candrdate had characterized as “personal” funds from the sale of lus corvette to h s  parents were 

not from a bona fide sale of the automobile. In addtion, $74,000 in loans allegedly made from the 

candrdate’s personal funds to h s  campaign committee came from payments the candidate received 

from Lally & Lally and were aga.m found to be improper contributions. The candrdate and h s  

parents were also alleged to have made false and inaccurate statements to the FEC regarding these 

transactions. 

Unhke MURs 4128/4362, Mary has not gven money to Janet Robert, or anyone else, 

under the guise of sham personal and real property transactions, or any other p s e .  To the 
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contrary, Mary made equal, unconditional gfts to all her children for her own personal and estate 

planning purposes, and never resorted to any schemes, devices, or mischaracterizations to convey 

the gifts. More importantly, there is unequivocal evidence that Mary gave each of her ten chddren 

the same $800,000. No such fact was present in the Lally MURs. If one were to believe that Mary 

was trying to make an $800,000 “contribution” to Janet’s campaign, one would also have to 

believe that she was w h g  to spend an extra $7,200,000 to do it.’’ That is quite a bit larger than 

any potential FEC fine could be. . .  Instead, the transaction was just what it appears to be -- a family 

gift, consistent with the customs of the past, and made in equal amounts to each sibhg. Ths 

does not fall w i t h  the definition of “contribution” under the FECA. 

Conclusion 

For the foregoing reasons, we respectfully submit that there is no reason to believe that a 

violation of the FECA has been committed by Mary Robert. Accordmgly, we request that the 

MUR concerning her be drsmissed. We look fonvard to your favorable determination on thls 

... matter. In the meantime, if you have any questions, please feel free to contact me. 

Sincerelv. 

/ James M. Cole 

Encl. 
. ‘  

5/ In addtion, approximately $4 d o n  will be paid in gift tax-in April 2003, raising the total 
expenditure for the gifts to approximately $12 d o n .  4 
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EXHIBIT A 
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, PA.X.TO 
' THE ORDER 

Thomas Robert 
' Eight Hundred Thousand and 00/1 
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THE ORDER $ **800,OOO .OO OF Linda Honigfort 
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